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Oeno AnueBa: ABCTpua noa AaBrieHUeM

3aknoyeHre No NpeacTodaLeMy peLleHno NpoKypaTypbl 0 xogaTancTee 06 akcTpagmumm,
nogaHHoe PK, B oTHoweHUn skc-nocna B BeHe B cBeTe HOBOW MHGOpMaL MK U CTapbIX
COMHEHUN.

Knayc LBanrxogep*
ABCTpMS OOIKHA BCKOPE NPUHSITb PELLEHNE B OTHOLLEHUN SKCTpaauuuun:

Peub ngét 06 akcTpaamuum GbiBLLErO Nocna u 3aMecTuTenss MMHUCTPA MHOCTPaHHLIX Aen
PaxaTta AnneBa c Lenblo NpMBeaeHUs B UCNOSTHEHME HaKka3aHus B BUAE MHOTOMETHEro
nuweHnsa ceBoboapl, K KOTOPOMY OH ObIfT 3a04HO NPUTOBOPEH 3a COBEPLLEHNE MHOXECTBA
npecTynneHnn (OCHoBaHME N PyKOBOACTBO NPECTYMHOW rpynnMpOBKU, NOXMLLEHWE,
nonbiTka rpabexa n 1.4.). B cnyyae oTknoHeHus xogatanctea o6 akcTpagmumm ABCTpus
06s13aHa B COOTBETCTBUM C MPUHLMMOM «3KCTPaAULMS U YyrofioBHOE NpecrieaoBaHmne»
NPOAOIIKNTL CNeacTBME MO Aeny O NOXULLIEHUN, CONPSXKEHHBIM C BbIMOraTenbCTBOM,
KOTOopoe yxxe Obifio Ha4yaTo.

Mpu BbIHECEHMM peLleHns 06 aKCTpaguumm cregyeT yaenuTbs ocoboe BHUMaHue cT. 19 n.
2 aBCTPUICKOro 3akoHa 06 aKCTpaguLmMM U NPaBOBOWM MOMOLLM: B CIlydae Hannyums
ONacHOCTWN MPUMEHEHUS K SKCTPaaAnpyeMoMy nnLy NbiTOK U HApyLUEHUSA ero npas
YyenoBeKa Npu UCMNONTHEHUM HaKa3aHUA, 3KCTPaaULNA HegoNyCTUMa U OOSMKHA ObiTb
oTknoHeHa. B 2007 r. ABCTpus yxxe oTkroHuna xogartancteo PK 06 akcTpaguumn,
MOTMBMPOBAB 3TO BEPOATHBIM HECOOTBETCTBMEM YrofIOBHOro pasbupatenscrea B PK
nonoxeHmsam KoHBEHUMN O 3alunTe NpaB YerioBeka N OCHOBHbIX cBO6os,.

[OunnomaTtnyeckne rapaHTum ...

MpencraBnseTca, 4TO NPUMEHUTENBHO K HOBOMY PELLEHUIO BbITEKAOT COOTBETCTBYOLLNE
YCTaHOBKWN — B 0COBEHHOCTU U3 HelaBHEero peLleHns, BbIHeCceHHOro Esponenckum cygom
no npaBam 4yenoBeka B gerne Kabynosa npotue YkpauHsbl. 1o atomy aeny EBponewnckui
cya no npaBam Yenoseka NMOCTaHOBWI, YTO 3KCTpaanumna KasaxcTaHy kasaxcKoro
rpaxgaHvHa, Nno4o3peBaeMoro B yomncTee, HapywmT ctaTtbto 3 EBponenckomn KOHBEHL MK
no npaBam 4ernoBeka, MOTOMY YTO TaM MO BbI3blBAKOLLMM A0BEPUE COObLLEHNAM
NnpaBO3aLLMTHbLIX OpraHn3aunin NnoaTBepXaaeTcsa NpMMeHeHne B TopbMax MbITOK,
NCTA3aHMI M HAcUnNus, a Takke ObINn BbiIBNEHbI OMEHb MII0XUE YCIOBUSA CoaepXKaHUS
3akntoYveHHbIX. Obwme pasbl Kazaxckmx BriacTen 0 TOM, YTO B YrofIOBHOM npoLecce
cobnogatTca npaBa nNuMYHocTn, EBponenckun cya no npaBam YerioBeka cyern
HeJOCTaTOYHbIMU A8 TOro, YTOObI UCKITUYNTE CEPbE3HYIO ONacHOCTbL obpalleHus,
npoTnBopeyallero ctatbe 3 EBponenckon KoHBeHUMN No npaBam vyenoseka. OgHako n3



peLLeHns MOXHO Takke caenaTtb BblBoAd, YTO EBponenckmin Cya no rnpaBam 4erioBeka
NPUHAN Obl apyroe pewleHue, ecnum Obl KasaxctaH cooTBETCTBEHHO caenan 6ol
cneumguyeckne 3aBepeHus.

KoHeuHo, nonoxeHve gen ¢ cMCTeMon UCNONHEHNs Haka3aHun B KazaxcTtaHe
ckragbiBanoch He nyywmnm obpasom: korga KasaxctaH B 1991 r. ctan camocTosATeNbHbIM,
CTpaHa «yHacnegoBana» poccunckyto cuctemy N'YJIAIA. Ho KasaxctaH npunaraet
3amMeTHble ycunusa ansa ynydwexus cutyaumn. Joknagyunk OOH no neitkam MaHdpen
HoBak 3acBuaeTtenbcTBOBar He4aBHO B CBOEM UHTEPBbLIO 3aMeTHbIV Nporpecc B Aene
cobnogeHns npas Yyenoseka. B cBoem uccneposaHun HoBak npuxoauT K BbIBOAY, YTO
xoTs B KazaxcTtaHe Bce eLlle Hann4ecTBYOT MNbITKA, HO OHU HE SBMAIOTCH He
cUcTeMaTUYECKMMN, He LLUMPOKO pacrnpoCTpaHeHHbIMU. Takke n aBTop 3TUX CTPOK CMOr
ybeantbcsa B yeunuax KazaxcraHa, HanpaBneHHbIX Ha yryylleHne CUCTEMbI UCMONMHEHUS
HakasaHWi, BO BpeMsi CBOEro BU3WUTa B MUCMpaBUTENbHbIE KONOHUU B peBparne aToro roaa.
OpHako ecnu KaszaxctaH Ha OCHOBaHWUM MNOCNeaHUX UccnegosaHum He nonagaeT B
KaTeropuio rocyapcTs, B KOTOPbIX CUCTEMATUYECKN MPUMEHSAIOTCA NbITKA, U MbITKU He
ABMAIOTCS LUMPOKO pacnpocTpaHeHHbIMW, TO NoASexaLlmi aKCTpagmunmn gosmKeH
npasgonogobHoO Aoka3aTb, YTO OH B CBOEM KOHKPETHOM Criydae noAaBepraeTcs peanbHOMY
PUCKY MbITOK (Kak yka3an MaHdppen HoBak B CBOEM YyNOMSIHYTOM UHTEPBbLIO).

UTto kacaeTtca aena Anuesa, To KasaxcTtaH Aan KOHKpeTHbIe rapaHTuMK: rapaHTupyeTcs,
yTo AnveB GyaeT oTObIBaTb CBOE HakasaHue noj MexayHapoaHbIM HabnoaeHMeM U YTo
yCrnoBus OTObIBAHUSI Haka3aHUsi ByaQyT COOTBETCTBOBATbL EBPONENCKUM MUHUMANbHbLIM
cTaHgapTam; OblNo 0AHO3HAYHO rapaHTMPOBAHO MPAaBO NMOCELLEHNE CEMbE U KCMepTaMm.
Ha onaceHusi, 4To yronoBHbI NpoLecc Gbin NPOBEAEH B OTCYTCTBME NOACYAMMOTO,
BO3paXkaeTcsl, YTO B Criyyae xodaTancTea npoLecc MoXeT ObiTb elle pa3 NPOBEAEH B ero
NPUCYTCTBUN.

KoHeuHO, AaBaTb OLEHKY rapaHTUsiM crielyeT C OCTOPOXHOCTbIO: 3asiBfieHNe — 3TO OAHO
Aeno, apyroe eno - npeTBOpeHne B Xn3Hb 1 cobnogeHne. ObLme 3asBneHms,
obpalLaTtbCs ¢ BblAaHHbIMM NML @M1 CNpaBeasiuBo U B COOTBETCTBMM C 3aKOHOM, UMEIOT
HebonbLloe 3Ha4YeHne 1 ObINK cnpaBeanmnBo oueHeHbl B Aene Kabynosa EBponenickum
CyAoOM MO npaBam YenoBeka kak HegocTaTtodHble. CobritogeHne npas YenoBeka AOMKHO
ABNATLCA caMO cobow pasyMmeroLLmmMes.

OpHako B aene AnveBa rapaHTun ABMASIOTCA O4EHb KOHKPETHBIMMW, OHU BbIXOAAT 3@ PaMKu
obLwmx geknapaumn o HamepeHusax. B nx cobniogeHmmn nodTM HeT COMHEHU, Tem Gonee
YTO Ha KapTy nocTasneHa penytauma KasaxctaHa. Hapywas csou ob6a3atenbctsa, cTpaHa
NMOHeceT TSKenbl NONUTUYECKUA YPoH. B aTom rogy KasaxctaH npuHsan Ha cebs
npeacenatenscteo B OpraHnsaumm no 6e3onacHocTn n cotTpygHudecTtsy B EBpone
(OBCE) v Hukorga He ctan Obl pUCKOBaTb paspyLUNTb HaYaTble U yXKe OLyTUMble
NO3UTMBHbIE NPOSABMEHUSA U YCUNKSA N0 pePOpMMPOBAHWIO.

... UMEeT BEC ...

MpencraBnseTca, YTO cepbe3Hble ONnaceHus, KOTopble NPUCYTCTBOBaNM y EBponenckoro
cyaa no npaeam Yenoseka B gene Kabynoea npuMeHMUTENbHO K 3KCTpaauumm B KasaxcTaH,
YCTpaHEHbI C MOMOLLLIO AaHHbIX rapaHTui. [Npexae Bcero, A40NYCK MeXayHapOaHbIX
HabnogaTenen gormkeH obecneynTb OTObIBaHME Haka3aHusl, KOTOPOE COOTBETCTBYET



EBpOHeVICKOVI KOHBEHLUUN MO npaBaM 4esyioBeka. KOHG‘-IHO, B O6LIJ,eM ycnoBus OTObIBaHUA
HakasaHuga B KasaxcTtaHe Henb3d CpaBHMBATb C LleHTpaHbHO-eBpOHeVICKMMM CTaHOapTaMu,
HO rapaHTnun obecneynBaloT UCNOJTHEHUE HaKa3aHudA, KOTOpOeE no KpaVIHeVI mMepe
an6nM>|<aeTc;| K CTaHOapTaM HEKOTOPbIX BOCTO‘-IHO-GBpOI'IGVICKVIX CTpaH (TaK)Ke YrieHOB
EC).

* Knayc Weanrxodep asnsaetca ¢ 1996 r. npodeccopom no yrorioBHOMY npoLieccy u
KpMUHonormm B MHCOpYKCKOM yHUBEpPCUTETE N 3apErmcTpMpPOBaHHbIM 3aLLUTHUKOM MO
YrofioBHbIM fenam.

Mnnioctpauma: akcnepT no npaBoBbIM Borpocam LLBanrxogep BUOUT «MNO3UTUBHbIE
nposisnenuns». ®oto: Hcbpykcknin yHnsepcuteT. Mnntoctpaunsa: Paxat Anves 6bin B 2007
r. NPUroBOPEH Ha CBOEW poAuHe B ero OTCYTCTBME K HaKa3aHWIo B BUAe MHOrorneTHero
nuweHnst ceoboabl. ECcTb nn noaxogsiume NpuYdmHbI 4ns NporioHraLmMm BeTo Ha ero
akcTpaamumio. nu HamevaeTtcs nosopoT? doTo: KopH



